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HFToTT SFTO 3?^>/35/98-€tW^ 


vjld 


3n^cf> 


(3 1999^tmf^rf^TI :r Pm) 

RRcTT 3n^H3fr/3TT^3fr ftf%ZR $ 3RPfcT *TR?T TOR S> ^^1 ^Tef 
£rt anssw ^gn ■'fwftci vrarerc czra eft srjcft eft fen? HRd tor ^ 

^SZI vjFcT Tpfe^> ^ Wiki aEjft'EI ^ 'H«iftd % | 

2. RSTT WTeRI ^ ^fl cZR ^ ST[cft 3> fcRJ Pwfelfed eft WI ^HTS f^R %:- 

(j) H f |c|gd Slft^RR ft 3EtTftd ’JcTeT qRq^d SRI tftftcl ft'd'dlcH 

RpEFTIScft ft 3RPfa, uT?T Hfl'ddleH afTC S4«f>lseM fft'ft TftcT SRI 96d f^s 
Sift vJtRSR S>T %TOT ^trt t I 

(ii) ^ ^?sn (^rrefpEi) ^N^fr ^^rer^, 84 ^ iJi^erFr ^ v5ftf^> 

fts?S ftRlSft CRT f%Wf I, 'HRcf 3TT3W(t *t^leH S>T T?S> ??tTTeRS>crf 11 

(iii) UetjRHJg aiftRUFT, 1927 (dfld-qic-H TT?TWI ft Wl 3) ft STSEIFI ft SIcntcI 
*Mdl<Hd iftt ftr "vRdR'H" SHft I 

(iv) TftfiRT ftST ftt "TFf? TRSR13?R TTJ? SSW' , fttfft 'RR^tS RRRT 1908 

ft 3F?pfa SRRT ^7RTT3fi ft 3 TJ3> arf^ 'Hticcp t. S>T f^RTT HHcl ^ 

SRR aiftf^R ft 3Rd^d RcdS ftUdT3Tt ftt ^RRtRR «I<2HI I 

3. 3R^ss> ss zrs *Rrns t ft) "srr ftastftt" gfk "ys>rci ftqcnaft" ft w ^trr 

3ITSIR SY SRTS *Sl'di SRI TOfc ftSTd RR ^cd) eHlSl vdlM I dtflM^dft SRT IR1 US>K 

i <^^ft^s^^d?s?w^ : 3SS^iFTTft^SRT : ^^Tftsis>ft\3ftrf^ftt^ wfttt i 
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4. R &R T xM ^ 3fr? vSTeT 'H&RI vJM'WWl 3 Wft yWlf^ <$> XFTRJ ePTTcTR 

arrgf^ct> ftrt rfrw ?tcn f i cTanft, ^RTTERfi y?r ynft y> <prr 120 Rm? wfctq4 y>t 

#TTT rRjSR^ aiMSilWI 3>T xj?T RRf 3 eFTTcTR ^f^TT^lt 3TT 1*1 5>dfel^, '5'Sl'l ’T^cT 
% vrleT R^SRT SJe3> eFTT^R f^TR 3> 3TTFTf^? <FT^ feR £H Xg^ 35] 3T^lg f^RT 11 
"PM ^ZJcTT3ft" ajffc "TTcrR ^mT3ft" XR WRT: RRcfR WRT g? arf^f^RR, 1927 3?R 
WoR 3T^m. 1963 3Tcr*fcT y?et xfr ?JoR cRTFTT WI T?T 11 ’JcTef qR^H WeFT 
X3Tcf R&RT ^Rrfct % 1995, 1996 3fR 1997 3 3U*fffacT 3RFft yiffiR «faRt 3 Xpp vJt^cT XRITcft 
y> HT«R S& viler R^fiRT ?JcR eFTT^ yft 3r!<RWcTT XR WR f^TT t? 3?R feR «JcTeT yf^FT 
WeTO 3R^l£f f^RJI 11 XT? ?Jeg) *-16man'll j*RT, XJR^J URT U^tcH f^X* ■yy wit «f> ^THR 

x£ 3TFTR XR <RJR f%RT vifT WcTT 11 WR ^JR y?T M gxgy RR R%Rf> 3> 71F 

vH4> 5RT TRfFT ^ fcTX* vtFTT ytt XjfT *l4>d) 11 


5. XRrTR xgf^jT <£ IRfrarTT^ft Rl%cT WIRFT RJRTt uRtnfeW %m xRJT STT. XFR* 

XTRT feurM ^ RSta 3 fon FTT |:- 



<9^*14) :RT HHei XR <*>R4I^ 3R^^ feRyiRr^cT% I 

XTRRT R%2FT XFRWF Wf <Pt 3R% ^rrtoR 3 RHT ^ttw ^r 3fR cf^TR 
cTcJxpRTRT RFTcT y>T ^ ^ ?TtR|R c^vFt, ^ XT^f f^FU W % | 

xpRWfT ^ R^TcT efFM WTTRT 3T2?t^ ^»t ^3# ^ y^g y^rTT RSTT 

*TprTeF[ ^ ef) 3icFtcT \TF?t WT%y | 

^ Rft xrgR "w$m ^gf^T" «hftt wfd f, ^ wfafito 
#? yy TiiRier y> fery ^^fci 3 t^rt yw wit wfly r 


^ ^fT U'klM ^ Retgd R'ftcQ f | 3RMT, RfRRpff vJ^jY J l X^f XTHRt 

?nRtR tfr Reifrf ^ f I 

XR# W W t ft) WZ AM RR R^SRT UuilfcUfi ^ ^TR^ ^ feTXf ^SRltfl XRH 
W % | ^'tlfelk’, RWR y> feR XR yyj ^RJT XRTR ePTT^ y>T W’ttlN 

R'i'll vlRla ^FTTI 


RR R^gRT WJteFf MU ^PTTRt y?T f^F^lfT RRFHTRt y>I yF eFir^T ^ 
lei's H5lPl^l«f, MRT 3?R WRT RtcT ^ RT21 qiatelN 3TR*T WR XFTWT t, RlRb ^RfyieH 
'tieiym H<M yR^ 3ff^ '1'5sl'!’isllq tfR'l y> fel^ vS'lcp j*RT Pt<Jpta 311^11'! XR c)^R y?f viitcfl t I 
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6. MerM •qi'ti ‘1 % PlHfeiRsJn qft ?>‘— 

q?mq ^ ^j£t ht# ^ ^ f«Riq> qRuim*<?+>q fag ^vstr A qRcftq cR^sfi 
qft ufrl'fqy^ct>?1l q>q ^t vjfTiptt afft qRcT 3 wfafll *Jeq Wlf^?T I q? q?TT 

d J IHl ^ 3ilq*4ct> ^ fa cp^JT 3Fq ARcig*i £?T 413ft ^ foi^J q'qjrt qR I 

•^^FTcft? MccM 

q? Wft WErT^t 3> feiq W3U %, ?*tfaq S^t q? HTReTT qR?fal 
^TEJ qff qqi 'H4 'HHc 1 " s frfct ftqR qR^ $ feRJ ^v51 fan % | 

c?Mq TJcvR Rim 

vitel ^faq* HR ftqR falj qq tfT^ *$64 3TM% q^qfaif % | fafal X^fafa# BRT 
faq qq f^ft Tilcf qq q>t^ *Jc4 4^d qi?f faqT vSTRTT I $+!«$> 3(61141, 5 ^t 4tcT q* \^3TR<ft ^ 
WR* 4R4I d<t»>H*161 4^1 %. qqffa qt?T ^ '^t^KcTl qft cJeHI ^f w<DHti»i TWTRt ^ 'd<fa u l q?t4>l4 
^HTcmi^tt IIRT Vl<t>iy q?t ef^tq>f q^cf) ^ fcP? Hj?l4ctH "41*1 3(fSjRt4H 3fR*H«fl4 4614 
3(I^PNIH 3 UKIEIM q# % I qfa 4? ITRnq efl^faqi W tft qefiq qmiqifl Wlfal ^f 
^rnt I 

farnwr^mr ucch mm 

q^^ReisqfafisRisrqqT^qifaqTcftqf^tfqeraqRT^qqsr^faqTfci 
WfcWl qoR Rim 

^ft ywiq % jRT Metn ^ eft? 3(4f4> Plqjfl qq qfcl<%ei WTq q^n, qqtfa q? qq>cf 
q^qicnqccrq%i 

MiqiexcIM MoH ^4I'M 

fa?q<Mq5t q? IRfP ^#t 4 q# % I q?Tq«H atfafajH *Rq>lfl faqpft §RI 
faq qn^r qict fciRft f^trftq^T qft qR^t qq srjqtqq q# qrqqrr i q? wi, ’jjtet 

qRq?q 3fR to qqnerq ftw i^qR-f^ i%qT w w?n 11 q? ^q?tq WRqqt ^ fciq 
?iP|«pk<i> ?VTl, qqtf^> q? ?Jeqj MeeiH'l 3T^q| ^iRln f^RJ qij ^Tt ^ qq Rivjft MdH'l qY et4t 
qn^ ^T TRqTq q# % I 

^4^ Meeiq ^TRT 

ijq^r^wsnf irt ^t qiT %qr qq ijq^ft^t srt qqqtq q^t %qt qn y?t 11 ?^t 
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^QRf §<J <?*nM€i if 3TTR 4fft ftRft *ft *ft<T tR if cft^ faft* ft^t eFTT^ vjfFft 

*ffR<?, 3*ffft> (w) *R A *ft ^TT TO cPTRn vin ^11, (^) 3?f «I»IH 

RFra3fR*n% <ft <r! if ^fe?f vSTOfftafR, afn? (n) ?wi ’TRtftn nRRft if artf <nR *M tr 
wfcTd^d W4 Vpn I 


7. f^W 23 uj-T, 99 eft 3flftRld *lR<±|jpi ^Tvj?T ft«f>RT nR<^ (WRT^Rft) eft if *ff 

IRT *R ■qtfl 4>t aft I 4^ RwiR«l ^>t mf 2jft R) Cj'Mi dM|i| 3?R 4^01 cfR-rf ft feR 
WToFf ^STRT 3TRfRm, 1908 3?f ETRiaff 33 3fR 36 if wfltH fftm uTR | ^ffeR, 
Ul©«t>'( 0 l if ^pff HWel tR y■'ifrl/cicf'HM Raffcf ft if ift 3iq<ia 4W|i| ft f?R 3pjftBf 4Rft i|t? 
’jJTef qRcf^ WeRf ftt 30 3TTRT, 99 3?f T?4> Rif iRTT an, 'FfWR f*T f^J tr ftfcPTcl 

Rp>faftitftty%nTiff i 


8. 3Rif v3cfR if ’Jrfef nRcfF^f ^raiWfl if «fpf ?iftSRT ftqrfTSff ftf ^ 3TcPT ftft ft WT if 
3T3RT tRrH ftqcnftf ft T?4> ’TFfft^R if nRcfal 4crR 3f(£fRm if snjifef <3Rif ftt ^fTCR tR 
fftefR W(A ft feR Wftm fftHT 11 TOJ if ^FfRRf, »JcTef pRcfgd 43IM4 ftt *£54 vJfef 

nRcr itrt fenft *r m ftr atftftcr fftan %, Rmif n^nRn ^r ’TRftn n^R afRfRm, 

1999 A vjfef 'fnfSRT eFTFt ftt ailPtel qR^f ft feR *1-31(01 <4 ft 8f^tf fftqi tRTT % | 


ufef *T&Rf ?R^/ftlftdleH ^KTT ?Je3> cFTfif ft ft«fftcT nFfcff 10 f^W, 99 


f^rar nm an 


ftrariftRSid 

M 3Rf^i. WRkicTT if uiftfeRUf ^cr %nr t f% non 

'jfef u^c^t) ^ »TFT ^ ^ if ^ d*lldl I cianRf, 'iRind ^Tgs noH «1®cf>>:«l ^ 

HHel if nRcf^d n^TeRI ’ft onfR^/’fRf^JeH "§^1 eft ^RffT % | 


io. nmft ^5f viriw M>$aiei $ ^Rpt t?^ ^ft ^wertt afR wm ezipt 3?mr 
^R^n nFrft tr fa-^ci wA\ ^tn^afR mfSr4R0| ^rt 3tthtt? tr ^to>Rf xr ^ct £if Rfftn 
R>m n^n R> *rasr if wr itfrRrr Rrftn #n t f^ wi uTci ^eWr gn f^ceiMlqm 

WR SRI 3mR ^RfTEpff R 3faRT f%# (nRpff IRT cRJef %qi uffif nMl) 5RT 

f<f>eii vjihi rfiRk* i n?'f^RfjR f^n’Pn R> n? ^r y’lR *i€f ?f ^ra>eft i 


11. qR°ll*lci: 3fR ^R R 1 ? nr? 3>Rtft fi? 3TT^1 ^ vtTRTT § 3?R nmefi 

%m uffen 11 


^f. TTRFT, 3T%2T$f 
[ f^fm/III/I V/3THmoT/143/99 ] 
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TARIFF AUTHORITY FOR MAJOR PORTS 
NOTIFICATION 

New Delhi, the 6th January, 2000 

No. Tariff/35/98-TAMP. —In exercise of the powers conferred by Section 48 of the 
Major Port Trusts Act, 1963 (38 of 1963), the Tariff Authority for Major Ports hereby passes 
an order on the proposal of the Hydrographic Survey of India to levy of a hydrographic fee as 
in the Order appended hereto. 

Case No.Tariff/35/98-TAMP 


The Hydrographic ... Applicant 

Survey of India 


.SE-R- !RLJEL_B 

(Passed on this 3rd day of December 1999) 


This case relates to a request received from the Chief 
Hydrographer to the Government of India for recovery of operating 
expenditure connected with essential navigation safety surveys by the Chief 
Hydrographer to the Government of India under the IMO/IHO Regulation. 

2. The Ministry of Defence have suggested the following options for 

recovery of the expenditure: 


(i) . Under the Navigation Rules promulgated by the Ministry of 

Surface Transport under the Merchant Shipping Act, where the 
Navigation Charts and Publications forms part of the equipment 
required to be carried by a ship. 

(ii) . Under the provision of Safety of the Life at Sea (SALOS) 

Convention 84 which forms part of the Merchant Shipping 
Regulations, India being a signatory to the IMO Convention. 

(iii) . By construing the Navigational Chart as an ‘apparatus' under the 

provision of Lighthouse Act 1927 (as a Navigational aid). 


(iv). By increasing the Port Dues progressively under the Indian Ports 
Act construing the Hydrographic Service as a part of the ‘Marine 
conservancy and marine pollution’ which has integral component 
in revising port dues under Indian Ports Act 1908. 

3. The proposal of the Applicant is to levy fees by the respective 

Port Trusts on the merchant marine on a tonnage basis similar to the 'Port 
Dues’ and the 'Light Dues’. The amount so collected by the Major Ports can 
then be transferred to the Chief Hydrographer through a suitable mechanism. 
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4. The fleet of survey ships and hydrographic equipment are 
required to be modernised constantly to keep pace with the fast advancing 
technology. However, due to resource constraints, this is becoming 
increasingly difficulty to meet the requirement of funds to the extent of Rs.120 
crores per annum. They have, therefore, requested to generate funds to make 
the department self-sustaining by levying a Hydrographic fee from merchant 

marine. “Light dues" and "port dues" are already being levied under the Indian 
Light House Act, 1927 and the MPT Act, 1963 respectively. The Hydrographic 
Survey Committee of the MOST at its annual meetings in 1995,1996 and 1997 
has reiterated the need and requested the MOST to levy a Hydrographic fee 
through a suitable mechanism. This fee can be realised by the Major Ports 
based on the tonnage of cargo handled by them. The amount so recovered 
can be credited to the Chief Hydrographer for utilization by them. 

5. The proposal was circulated to the Major Port Trusts including 
users of the facility, the comments received are summarised below 

INSA: 


(i) . TAMP is not authorised to deal with the matter. 

(ii) . Ports shall first accept NHS’s work to be within their purview and 

then only include cost on their account if not already being done. 

(iii) . Cost for NHS must continue to be under general revenue viz. the 

budget of the Defence Ministry which is the principal user of their 
services. 

(iv) . If they insist to be predominantly a “National Facility” other than 

for defence, then, they must so obtain a clearance from the 
Parliament for incorporating it statutorily. 

CSLA: 


(i) . They are firmly opposed to the proposal. Moreover, the Shipping 

Industry is not in a position to absorb such charges. 

(ii) . They have learned that the Dutch Government was providing aid 

to India for improving hydrographic survey systems. As such, it 
would not be appropriate for the Government to propose a new 
charge to the merchant marine. 

DG (Shipping): 

The National Hydrographic office may initiate dialogue with the 
Directorate General of Lighthouse and Lightships to explore 
possibilities of sharing light dues which is collected by them on a 
regular basis for providing and upkeep of navigational aids. 
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6. The Port Trusts have made the following comments : 

Paradio Port Trust: 

The proposal will increase the ocean freight which may result in 
reduced competitiveness of Indian goods in World market and 
affect the price of consumer products in India. It is also necessary 
to ascertain whether any other Maritime Nation is charging dues 
for such services. 

New Mangalore Port Trust: 

Since the issue is common to all Major Ports, they have referred 
the matter to the Indian Ports Association to evolve a consensus 
policy. 

Cochin Port Trust: 

Charts prepared by toe Hydrographic Survey are priced 
documents. Such charts prepared by British Admiralty are not 
charged. Moreover, there is no rationale in linking this to the GRT 
of toe vessel as there is no relevance with toe survey of 
publication charges vis-a-vis GRT of toe vessels. There is also no 
provision in toe MPT Act and Indian Ports Act for collection of 
such a levy. The proposed if applied may affect port traffic. 

Visakhapatnam Port Trust: 

They have requested for furnishing procedure being followed by 
toe Maritime Nations. 

Mormuaao Port Trust: 

Such move will adversely affect export of iron ore from the Port, it 
being a mono-commodity port. 

Jawaharlal Nehru Port Trust: 

The proposal is not acceptable to JNPT. The MPT Act does not 
approve of levying of any financing by Government Departments. 
The issue may be discussed between Ministries of Defence, 
Surface Transport and Finance. The scheme will be detrimental 
to the Major Ports, as toe fee is not proposed to be levied from 
the Minor Ports or new private ports that are coming up. 

Mumbai Port Trust: 


a Service rendered by toe NHSI are not availed of by toe MBPT. In 
view of this the vessel calling at toe MBPT should not be 
subjected any specific levying in this connection as (a), such a 
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charge is not levied anywhere in the World; (b). general cost of 
shipping and freight rates would go up; and, (c). it would have 
adverse impact on ships calling at Indian Ports. 

7. This subject was also discussed in the Maritime State 
Development Council (MSDC) meeting held on 23 June 99. It was 
recommended to amend Sections 33 and 36 of the MPT Act 1908 to levy and 
collect such a fee. The Authority, therefore, sent a communication on 30 
August 99 requesting the MOST to apprise us about the development/present 
position as the Government has been in the process of taking a policy decision 
on this subject. 

8. In reply, the MOST has requested us to consider the feasibility of 
inclusion of the Hydrographic dues either as a separate levy or as a part of port 
dues in the Indian Ports Act. The Ministry has forwarded letter written by the 
Chief Hydrographer to the Government of India to the Secretary, MOST 
requesting the Ministry to include the levying of hydrographic fees in the 
proposed new Indian Ports Act 1999. 

9. The matter relating to levy of Hydrographic fee / navigation safety 
fee was raised during the presentation made by the ADB Consultants in the 
Authority’s meeting held on 10 November 99. Shri Pamy Arora, the Principal 
ADB Consultant informed the Authority that none of the World ports levy 
Hydrographic fee as a part of the tariff. However, in the case of Russian Sea 
Port Authority, the Ministry of Transport also looks into licence / navigation 
safety. 

10. With reference to the totality of information collected in the 
processing of this case, and based on a collective application of mind, the case 
was discussed in detail and it was decided to reiterate the stand taken by the 
Authority that it was for the Government to take a policy decision about whether 
Hydrographic Surveys should be funded by the Government from out of its 
resources or through a special cess (to be collected by the ports). It was held 
that this item could not be a charge on tariffs. 

11. In the result, and for the reasons given above, the application is 
rejected and the case is closed. 


S. SATHYAM, Chairman 
[Advt./lll/IV/Exty./l 43/99] 




Printed by the Manager, Govt of India Press, Ring Road. Mayapun, New Delhi-110064 
and Published by the Controller ol Publications, Delhi-110054. 
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The Port has invested a huge sum of money in procuring these 
equipments for cargo handling operations. Hence, use of private 
cranes cannot be permitted when the Trust cranes are available, 
since it will result in loss of revenue and idling of Trust equipment 
and labour. That being so, the representation of the TIIL cannot be 
justified. 

8. Based on the records available, the following points emerge for 
consideration: 

(i) . Whether the crane charges for handling of HR Coils is really so 

widely variant between the MBPT and the CHPT as alleged. 

(ii) . Whether the use of private cranes is to be allowed/introduced at the 

CHPT as in the case of the MBPT. If necessary, the CHPT can take 
a percentage of ‘levy’ as is being done in the case of deliberate non¬ 
use of heavy lift cranes by ships having derrick cranes. 

(Hi). Whether use of the CHPT cranes can be limited to being ‘partial’ in 
the sense that it can be used for ‘stacking’ purposes whereas private 
cranes can be hired for ‘delivery to trailer’. 

(iv) . Whether use of private cranes at the CHPT is to be 

allowed/introduced if the CHPT cranes are not available. 

(v) . Whether the TIIL can take ‘direct’ delivery (from ship to trailer) so as 

to avoid the ‘stacking’ operation to reduce the cost. 

(vi) . Whether the TIIL can take on lease port land for stacking the coils for 

staggered despatch to the factory. 

(vii) . Whether HR Coil is to be treated as a raw material and charged at 

lower rate on a unit basis. 

9. Based on the records available, the totality of information collected 
during the proceedings of the case, and a collective application of mind, the 
following position emerges seriatim: 

(i). The TIIL have agitated this issue in their application. They have 
reiterated the point in their communication dated 28 November 99. 
The SCI have also given some information to show that the rates in 
Mumbai are by far cheaper. But, the comparative details of costs 
furnished by the CHPT project a totally different picture. The rates at 
the CHPT are in fact cheaper. Possibly, there has been a mix up of 
comparing the rates of electric quay cranes of one port with the rates 
of heavy lift cranes of another. 
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Significantly, the CHPT has Qbtained the relevant details about 
private crane operations from die MBPT itself. The authenticity of 
information furnished, therefore, cannot be in question. And, in spite 
of being given a copy of these details, the TIIL has not specifically 
countered them. In the circumstance, it has to be held that the basic 
premise of the application does not appear to be valid. 

(ii) . The demand is that the CHPT must allow use of private cranes as is 

being done by the MBPT. The CHPT’s contention is that its cranes 
are easily available and cannot be left to idle. The heavy 
investments made by the port in the procurement of these cranes 
have to be recovered by full use of the cranes. 

One objection raised by the TIIL at the joint hearing was that, in the 
absence of smaller cranes, users are compelled to hire heavy duty 
cranes of the CHPT and pay more. This has been countered by the 
CHPT with the information that they are in the process of replacing 
six old Wharf Electric Cranes (capacity range 8-13 MT) and 
procuring 3 new 20 MT Wharf Electric Cranes of Gantry type. The 
new cranes have been received and are likely to be operational any 
time now. 

As regards charging a percentage levy in cases of permission to hire 
private cranes, the CHPT has questioned the validity of comparing 
use of ship's derrick cranes with use of (shore-based) private cranes. 
The logic of this contention is not very clear; at any rate, it is not very 
forceful. Whether it is a case of paying more for chartering a ship 
with derrick cranes or a case of paying extra for hiring private cranes, 
the implication for the ship is common in the sense of bearing 
additional burden. What is more relevant, therefore, is the question 
of ‘availability’ of the port’s cranes. 

(iii) . In the light of what has been stated with reference to (ii) above, the 

question about 'partial use* of the port’s cranes has been discounted 
by the CHPT. According to them, if the port’s crane is available, it 
must be used for both activities. This seems to be a reasonable 
contention. 

(iv) . The TIIL demand is about permitting use of private cranes 

irrespective of whether or not the CHPT cranes are available. In the 
light of what has been stated by the CHPT with reference to (i) and 
(ii) above, this does not obviously appear to be reasonable. As has 
been rightly observed by the SCI, the working procedures at different 
ports are variant and cannot be compared on surface considerations. 
It will be more logical and reasonable to demand that private cranes 
shall be allowed if port’s cranes are not available. The CHPT has 
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confirmed that, when the port is not in a position to supply the 
cranes, use of private cranes is allowed. It is possible that, as it 
became evident in another case relating to ULAI, the CHPT 
reference to ‘cranes not being available’ is limited to circumstances 
of their being out of order. In the other ULAI case, to get over this 
ambiguity, the Authority had decided that cranes will be deemed to 
be not available if they are out of order or (even) if they are engaged 
by other parties. The Auttiority adopts the same stand in this case 
also. 

(v) . As regards taking ‘direct’ delivery, the TIIL have clarified that, to be 

practical and economical, it will have to be subject to several 
conditions involving the Customs also. As can be discerned from the 
conditions listed, pursuing this proposition is likely to be only a 
theoretical exercise; it does not appear to be a viable alternative. 

(vi) . As regards taking on lease port land for stacking coils for staggered 

despatch to the factory, the TIIL has stated that it will not be 
economical to do so as this activity involves double work and as it 
also involves land rent, insurance, private cranage charges, and 
additional transport charges. Altogether, the extra cost to be 
incurred in this alternative will be much more than the cranage 
payable to the CHPT. That being so, this will not also be a viable 
proposition. 

(vii) . This is not an issue raised in the original application. This came up 

incidentally at the joint hearing wffli reference to the demand for 
change in the ‘unit’ of costing. The CHPT has responded by saying 
that, since the Scale of Rates recognises HR Coil separately, it 
cannot be treated either as machinery (which is charged on ad 
valorem basis) or as raw material (which is charged on unit basis). 
In the light of this emphatic rebuttal, it may not be worthwhile 
pursuing this proposition. 

10. In the result and for the reasons given above, the request of M/s. 

Tube Investments of India Limited regarding use of private cranes in the CHPT is 
rejected subject to the minor modification described in para 9 (iv) above. 

S. SATHYAM, Chairman 
[Advt./lll/l V/Exty./143/99] 
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